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1208.14 Promotion.
1208.15 Producer that is a qualified handler.
1208.16 Qualified handler.
1208.17 Research.
1208.18 Retailer.
1208.19 Secretary.
1208.20 Substantial portion.
1208.21 State.
1208.22 Traditional retailer.
1208.23 Traditional retail florist organiza-

tion.
1208.24 United States.

ESTABLISHMENT OF THE COUNCIL

1208.30 Establishment and membership of
the Council.

1208.31 Election and appointment of mem-
bers and alternates other than retailers.

1208.32 Designation and appointment of re-
tailer members and alternates.

1208.33 Failure to nominate.
1208.34 Terms of office and compensation.
1208.35 Vacancies.
1208.36 Procedure.
1208.37 Executive committee.

ACTIVITIES OF THE COUNCIL

1208.40 Duties of the Council.
1208.41 Budgets and expenses.
1208.42 Plans, projects, budgets, and con-

tracts.
1208.43 Other contracts and agreements.

ASSESSMENTS

1208.50 Assessments.
1208.51 Influencing governmental action.
1208.52 Charges for late payments.
1208.53 Adjustment of accounts.
1208.54 Refunds of assessments and escrow

account.
1208.55 Postponement of collections.
1208.56 Determinations.

SUSPENSION OR TERMINATION

1208.60 Suspension and termination.
1208.61 Proceedings after termination.
1208.62 Effect of termination or amendment.

REPORTS, BOOKS, AND RECORDS

1208.70 Books, records, reports, cost control,
and audits of the Council.

1208.71 Reports, books, and records of per-
sons subject to this subpart.

1208.72 Confidential treatment.

MISCELLANEOUS

1208.80 Right of the Secretary.
1208.81 Personal liability.
1208.82 Patents, copyrights, inventions, pub-

lications, and product formulations.
1208.83 Amendments.
1208.84 Separability.
1208.85 OMB control numbers.

Subpart B—Rules and Regulations

DEFINITIONS

1208.100 Terms defined.

ASSESSMENTS

1208.150 Procedures for postponement of col-
lections.

AUTHORITY: The Fresh Cut Flowers and
Fresh Cut Greens Promotion and Informa-
tion Act of 1993, 7 U.S.C. 6801 et seq.

SOURCE: 59 FR 67143, Dec. 29, 1994, unless
otherwise noted.

Subpart A—Fresh Cut Flowers and
Fresh Cut Greens Promotion
and Information Order

DEFINITIONS

§ 1208.1 Act.
Act means the Fresh Cut Flowers and

Fresh Cut Greens Promotion and Infor-
mation Act of 1993, Pub. L. 103–190, 7
U.S.C. §§ 6801 et seq., and any amend-
ments thereto.

§ 1208.2 Consumer information.
Consumer information means any ac-

tion or program that provides informa-
tion to consumers and other persons on
appropriate uses for cut flowers and
greens under varied circumstances, or
on the care and handling of cut flowers
and greens.

§ 1208.3 Council.
Council means the Fresh Cut Flowers

and Fresh Cut Greens Promotion Coun-
cil established pursuant to § 1208.30 of
this subpart and which shall be re-
ferred to as the National PromoFlor
Council.

§ 1208.4 Cut flowers.
Cut flowers include all flowers cut

from growing plants that are used as
fresh-cut flowers and that are produced
under cover or in field operations, but
not including foliage plants, floral sup-
plies, or flowering plants.

§ 1208.5 Cut greens.
Cut greens include all cultivated or

noncultivated decorative foliage cut
from growing plants that are used as
fresh-cut decorative foliage (except
Christmas trees) and that are produced
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Agricultural Marketing Service, USDA § 1208.16

under cover or in field operations, but
not including foliage plants, floral sup-
plies, or flowering plants.

§ 1208.6 Cut flowers and greens.
The term cut flowers and greens

means either cut flowers or cut greens,
even though the cut flowers or cut
greens are sold as separate commod-
ities by a person in the floral mar-
keting system, or cut flowers and cut
greens collectively when both commod-
ities are sold by a person in the floral
marketing system.

§ 1208.7 Department.
Department means the United States

Department of Agriculture.

§ 1208.8 Exempt handler.
Exempt handler means a person who

would otherwise be considered to be a
qualified handler except that the per-
son’s annual sales of cut flowers and
greens to retailers and other exempt
handlers is less than $750,000.

§ 1208.9 Fiscal year.
Fiscal year means a 12-month period

recommended by the Council and ap-
proved by the Secretary.

§ 1208.10 Gross sales price.
Gross sales price means the total

amount of the transaction in a sale of
cut flowers and greens from a handler
to a retailer or exempt handler includ-
ing but not limited to charges such as
containers, pre-cooling, packing,
sleeving, delivery, freight, shipping, or
other charges necessary to the protec-
tion and preservation of the cut flowers
and greens.

§ 1208.11 Order.
Order means this subpart.

§ 1208.12 Part and subpart.
Part means the Fresh Cut Flowers

and Fresh Cut Greens Promotion and
Information Order and all rules and
regulations issued pursuant to the Act.
The order itself shall be a subpart of
such part.

§ 1208.13 Person.
Person means any individual, group

of individuals, firm, partnership, cor-

poration, joint stock company, associa-
tion, society, cooperative, or other
legal entity.

§ 1208.14 Promotion.

Promotion means any action deter-
mined by the Secretary to advance the
image, desirability, or marketability of
cut flowers and greens, including paid
advertising.

§ 1208.15 Producer that is a qualified
handler.

Producer that is a qualified handler
means an entity that is engaged: In the
domestic production, for sale in com-
merce, of cut flowers and greens and
that owns or shares in the ownership
and risk of loss of the cut flowers and
greens; or as a first processor of non-
cultivated greens, in receiving the
greens from a person who gathers the
greens for handling; and is subject to
assessments as a qualified handler
under the order.

§ 1208.16 Qualified handler.

Qualified handler means a person op-
erating in the cut flowers and greens
marketing system that sells domestic
or imported cut flowers and greens to
retailers and exempt handlers and
whose annual sales of cut flowers and
greens to retailers and exempt handlers
are $750,000 or more. The term does not
include a person who only physically
transports or delivers cut flowers and
greens. However, the term does in-
clude, but is not limited to, the fol-
lowing entities when they have the req-
uisite volume of sales of cut flowers
and greens as provided in §§ 1208.50 and
1208.57:

(a) A qualified wholesale handler—a
person in business as a floral wholesale
jobber (i.e., a person who conducts a
commission or other wholesale busi-
ness in buying and selling cut flowers
and greens) or as a floral supplier (i.e.,
a person engaged in acquiring cut flow-
ers and greens to be manufactured into
floral articles or otherwise processed
for resale) if the annual value of the
qualified wholesale handlers sale of cut
flowers and greens to retailers and ex-
empt handlers is $750,000 or more;

(b) A manufacturer of bouquets for
sale to retailers if the cut flowers and
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